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NORTH CAROLINA

DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR CHATHAM FOREST

- CHATHAM COUNTY

THIS DECLARATION, is made and executed this the &FI‘ day of
December, 1998, by Voller Realty & Construction, Ltd. the ("Declarant™).
Whose address is P.O. Box 14225 Research Triangle Park, North
Carolina, 27709. : s

WITNESSETH:

TR

el -

. > o
WHEREAS, Declarant is the owner of 73.102 acres, more or less, l&é‘é,ted'iqm
Chatham County, North Carolina as described in Deed Book 731 Page 1, Deed
Book 727 Page 1094, Deed Book 750 Page 393, Deed Book 750 Page 867, and
Deed Book 751 Page 887 and shown on the plat and survey of JUSTICE LAND
LIMITED PARTNERSHIP-TRACT SIX A PORTION OF DEED BOOK
CR PAGE 51, as recorded in Plat Shide 97,344, Chatham County Registry,
shown on the plat and survey of Chatham Forest, Phasi/],and and survey
Chatham Forest, Phase II, as recorded in Plat Slide 98.4454, 98%5, 987456, 98-
457 andPiat-Shde-99—~ and , Chatham County Registry, and a map
prepared by Smith and Smith surveyors titled, "Survey for Voller Realty &
Construction, LTD." dated January 9, 1998 to which plat reference is hereby
made for a more particular description of same, the ("Properties™). . '

AND WHEREAS, Declarant will convey lots from the Properties subject to
the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant declares the Properties and any property
now owned or hereinafter acquired by the Declarant or the Declarant's
successors and/or assigns added thereto by "Phases" as described in
properly recorded Amendments to this Declaration signed by the Declarant
and/or by the Declarant's successors and/or assigns shall be held,
transeferred, sold conveyed and occupied subject to the following
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covenants, conditions, and restrictions. The purpose of these covenants,
conditions, and restrictions for Chatham Forest is to protect the value,
desirability and attractiveness of the Properties. This Declaration of
covenants, conditions, and restrictions for Chatham Forest shall be
appurtenant to and run with the land and shall be binding On all parties
having any right, title or interest in the Properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each
Owner thereof. -

ARTICLE 1
DEFINITIONS

Section 1; "Association” shall mean and refer to CHATHAM FOREST
HOMEOWNERS ASSOCIATION, an incorporated association (composed
of Members as hereinafter defined), its successors and assigns. The
Members shall have the right to incorporate the Association at any future. -
date if they so desire. ' :

Section 2; "Properties” shall mean and refer to that certain real property

containing 73.102 acres, more or less, located in Chatham County, North

Carolina as described in Deed Book 727 Page 1094, Deed Book 731 Page

1, Deed Book 750 Page 393, Deed Book 750 Page 867, Deed Book 751

Page 887 and shown en the plat and survey of JUSTICE LAND LIMITED
PARTNERSHIP-TRACT SIX AND A PORTJON OF DEED BOOK CR

PAGE 51, as recorded in Plat Slide 97 - 344yChatham County Registry, -

shown on the plat and survey of Chatham Forest, Phase I and f-nd survey of

Chatham Forest, Phase 11, as recorded in Plat Slide 98 - 454" aadPlat G9- 458, a/

| /56, dnt Stide 98 - 4577 of the Chatham County Registry, and-a map prepared by

Smith and Smith surveyors tiled, "Survey for Voller Realty &
Construction, LTD.” dated January 9, 1998 to which plat reference is
hereby made for a more particular descripton of same, said land being
identified herein as the Properties. ' '

Section 3; "Common Area” shall mean ail real property owned by the
Association for the common use and enjoyment of all the Lot Owners in
the Properties. Common Area located in all Phases of the

Properties shall be noted upon any recorded subdivision of each Phase plat
of the Properties. The Common Area shall include any open space, any
recreation areds, all cemelteries on the Properties and the dedicated
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public right-of-ways as shown on the recorded plat (or future plats and
phases) of CHATHAM FOREST, to which plat(s) reference is hereby made
for a more particular description of same.

Section 4: "Institutional Mortgage” shall mean a bank, bank holding
company, trust company, a subsidiary thereof, savings and loan association,
insurance company, union penston fund, mortgage company, an agency of
the United States Goverment, Federal National Mortgage Association, or
Declarant which holds a first mortgage of public record on a lot, and the
holder of any mortgage of public record given or assumed by Declarant or
any owner of a Lot, whether a first mortgage or otherwise, and their
sucessors and assigns.

Section 5: "Lot" shall mean and refer to any plot of land shown upoﬂ any
recorded Subdivision or Phase plat of the Properties with the exception of
the Common Area.

Section 6: "Phase” shall mean and refer to any additional areas, if any,
adjacent to and added to the project by Declarant and made subject to these |
covenants or similar covenants, conditions, and restrictions. New phases
shall be subjected to these covenants by amendment to this Declaration
executed by Declarant his successers and/or assigns.

Section 7: "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any Lot which is a
part of the Properties with the exception of the Common Area. "Owner”
shall not include those who have an interest mn the Lot merely as security
for the performance of an obligation.

Section 8: "Declarant” shall refer to the undersigned, its affiliates, its
successors and assigns. Declarant’s nghts, expressly transferred herein,
may be conveyed to the Association.

Section 9: "Declaration” shall mean and refer to this instrument as
executed, made applicable to the "Properties” and recorded in the Office of
the Register of Deeds of Chatham County, as the same may be amended
from time to time.

Section 10: "Member" shall mean and refer to those persons entitled to

membership as provided in the Declaration.
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- ARTICLE 11
PROPERTY RIGHTS

Section 1: Owner's Easements of Enjoyment: Every Owner shall have a
right and easement of enjoyment in and to the Common Area, subject.
however to the easement rights reserved by the Declarant as hereinafter
set forth in this Declaration, which easements shall be appurtenant to and
shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the
Common Area;

(b) the right of the Association to suspend the voting rights and the
right to the use of the recreauonal facilities by an Owner for any
period during which any assessment against his lot remains unpaid
and for a period not to exceed 60 days for any infraction of 1ts
published rules and regulations;

(c) the right of the Association to borrow money for the purpose of
improving the Common Area and its facilities and as security for
such te impose upon the Common Area a mortgage, all in '
accordance with the Association's Articles of Incorperation and By-
Laws;

(d) the right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, aunthority, or utility for
such purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective unless
an instrument agreeing 1o such dedication or transfer signed by a
two-thirds (2/3) majority of each class of members has been
recorded.

Section 2: Delegation of Use: Any Owner, provided that such Owner 1s
current in the payment of his homeowners dues as required heremafter and

is not in violation of any other covenants as are set forth herein, may
delegate, in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family. his tenants, or
contract purchasers who reside on the Lot
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Section 3: Conveyance of Common _Area: Declarant shall, prior to the
conveyance of the last Lot in each Phase, convey fee simple title to the

. Common Area for that Phase, if any, to the Association, subject to
Declarant's reserved easement rights as set forth herein but free and clear
of all encumbrances except for street rights of way, sidewalks, parking
areas, and utility easements. Subject to Déclarant’s reserved easement
rights, the Association, from and after the sale and
conveyance of the Common Area to the Association, shall be solely
responsible for mamtalmng and insuring the Common Area Jocated in each
Phase. : -

- - ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1: Every Owner of a Lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may

~ not be separated from ownership of any Lot which 1s subject to assessment.
The Declarant and its successors or assigns may designate two (2) officers’
or employees to represent the Declarant and its successors or assigns as
Members in the Association.

Section 2: The Association shall have two classes of voting members:

Class A: Class A members shall be all Owners, excepting Declarant,
each of whom shall be entitied to one vote for each Lot owned. '
When more than one person holds an interest in any Lot, all such
persons shall-be members; subject, however, to the provision that
only one vote may be cast per Lot.

Class B: The Class B member shall be the Declarant who shall be
entitled to four (4) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on
the happening of either of the followmﬂ events, whichever occurs
earlier:

. E ;T !

—

(a) When the-total votes outstanding in the Class A
membership equals the total votes outstanding in the
Class B membership; or

T

(b) on December 31, 2007.
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Section 3: Except as hereinafter specifically stated, all matters to be decided
by the Association must be approved by two-thirds (2/3) of the votes by
Members entitled to vote at a duly called meeting of the Members of the
Association. ' :

‘Section 4: At the first meeting of the Association, the Members shall create.
a Board of Directors to handle the affairs of the Association and shall elect
three Owners 1o serve as Directors for a two year term after which time
new Directors shal] be elected at a duly called meeting of the Members of
the Association. The three Owners receiving the highest number of votes
shall be elected as Directors. Each Owner shall have three votes, which
may be voted cumulatively. In the event that a Director 1s unable to serve
his entire term for any reason whatsoever, then the remaining Directors
shall appoint another Owner to serve the rest of that Director’s term. The
Directors shall (bv majority rule) handle the affairs of the Association as
hereinafier stated or as hereinabove defined by a vote of two-thirds (2/3)
of the Members at a duly called meeting of the Association.

ARTICLE 1V |
COVENANT FOR MAINTENANCE
ASSESSMENTS

Section |: Creation of the Lien and Personal Obligation of Assessmients:

. Each Owner of a Lot. by acceptance of a deed, whether or not it shall be so

expressed in such deed. 1s deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and {2) speci-a'l assessments
for capital improvements. such assessments 10 be established and collected
as hereinafter provided. The annua) and special assessments, together with
interest, costs and reasonable attorney's fees, shall be a charge on the

land and shall be a continuing Jien upon the property against which each
such assessment is made. Each such assessment, together with interest,
costs. and reasonable attorney's fees for collection, shall also be the

personal obligation of the person who was the Owner of such property at

the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass 10 his successors in title unless
expressly assumed by them. Declarant shall not be liable for any annual
assessments or special assessments for any lots owned by Declarant.

£

a
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Section 2: Purpose of Assessments: The assessments levied by the
Association shall be used solely to promote the recreation, health, safety,
and welfare of the residents in the Properties. Without limiting the
foregoing , assessments shall be used for payment of operation,
maintenance and management of Common Areas and improvements
thereon, property taxes, assessiments and insurance for coverage of the
Common Area, legal and accounting fees, management fees, normal repairs
and replacements, charges for atilities for Common Area, cleaning
services, expenses and liabilities incurred by the Association in the
enforcement of its rights and duties, the creation of reasonable reserves and
all other expenses deemed by the Board to be necessary and proper for
management, maintenance, repair, operation and enforcement.

Section 3: Maximum Annual Assessment: Until January 1,2000, the _ -
maximum annual assessment shall not exceed Two Hundred and forty \ '
No/100 Dollars ($240.00) per Lot, payable at the rate of Eighty and
No/100 Dollars ($80.00) per quarter or $240.00 per year as per the
discretion of the Board of Directors.

(a) From and after January 1, 2000, the maximum annual assessment
may be increased each year nol more than 10% above the prior
year's assessment of in an amount equal to the percentage increase In
the consumer price index, whichever is greater, without a vote of the
membership. The maximum annual assessment may be increased by
more than this amount only by a vote of two-thirds (2/3) -of the
members who are voting in person or by proxy at a meeting dnly
called for this purpose.

(b) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum. -

Section 4 Special Assessments for Capital Improvements: In addition to the
annual assessments authorized above, the Association may levy, In any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related to the
Common Area provided that any such assessment shall have the assent of
wo-thirds (2/3) of the votes of the members who are voting I person or
by proxy at a meeting duly called for this purpose.

Section 5: Assessments for utilities: In addition to the annual assessments
autharized above the Declarant and/or assigns reserves therright to subject
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the rea} property in this subdivisjon to contract with Carolina Power and
Light Company for the installation of street lighting, which requires a
continuing monthly payment to Carolina Power and Light Company by
each residential customer. The Declarant and/or assigns also reserves the
right 1o subject the real property in this subdivision to contract with the
Public Service Company of North Carolina (PSNC) for the installation of
individual Jot eas Yamp lighting. which requires a continuing monthly - -
payment 10 the Public Service Company of North Carolina (PSNC) by each
residential customer. :

Section 6: Assessments for Stormwater Controls: Any engineered storm

water controls which are not the responsibility of the Town of Pittsboro
shall be operated and maintained by the Association pursuant to an
approved operation and maintenance agreement filed with the Chatham

" County Registry of Deeds.

. Section 7: Emergency Assessments: The ‘Association may levy an

emergency assessment when, in the sole determination of the Board, there
is potential danger of damage 10 persons or property. Such emergency
Assessments may be utilized 1o pay for preventive, protective, or remedial
construction. reconstruction, IMprovements, repairs, clean-up or
replacements. Events justifymng Emergency Assessments include but are
not limited 1o. hurricanes. tomados, floods, .and fires: Emergency
Assessments shall be collectible in such manner as the Board shall

determune. :

Section 8: Notice and Quorum for Any Action Authorized Under Section 3
and 4- Writien notice of-anv meeting called for the purpose of taking any
action authorized under Section 3 or 4 shall be sent to all Owners not less
than 30 davs nor more than 60 days in advance of the meeting. At the first

such.rneeting called. the presence of members or of proxies.entitled to cast

1wo-thiids (2/3) of all votes.shall constitute a quorum. If the required

quorum is not present. another meeting may be called subject to the same
notice requirement. and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days

following the preceding meeung.

Section 9: Umiform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be
collected on a monthly basis. The exception shall be any Contrator(s) who
own Lotis) in Chatham Forest for the express purpose of building home(s)
10 be sold 1o third parties. Said Contrators will be identified to the
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Association by the Declarant and its successors or assigns. Said
Contractor(s) shall not be liable to pay any monthly, quarterly or annual
Assessments, Special Assessments, or Emergency Assessments to the
Association; Contractor(s) will, upon the closing of each Lot with the
Declarant and its successors or assign, pay to the Chatham Forest
Association a one-time fee of Seventy-Five ($75.00) Dollars. :

Section 10: Date of Commencement of Annual Assessments and Due Dates.
The annual assessments provided for herein shall commence as to all Lots
on the first day of the first month following a duly called meeting of the
Association wherein the Members have elected to commence the collection
of such assessments. The Board of Directors shall fix the amount of the
annua} assessment against each Lot at Jeast thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of
the Assaciation setting forth whether the assessments on a specified Lot -
have been paid. A properly executed certificate of the Association as to the
status of assessments on a specified Lot is binding upon the Assoc1at10n as
-of the date of its issuance.

Section 11: Effect of Nonpayment of Assessments and Remedies Any

assessment not paid within ten (10) days after the due date shall become
delinquent and shall be subject to a late fee of $25.00 and shall bear interest
from the due date at the rate of eighteen (18) percent per annum. The
Association may bring an action at law against the Owner personally
obligated to pay the Assessment, together with interest, late fees, the costs
of collection thereof including attorneys fees. The Assessment shall be the
continuing -personal obligation of the Lot Owner. Any successor in title to

“ the Lot Owner shall be held to constructive notice of the records of the

Assocraton to deterrnine the delinguency in the payment of the Assessments
by an Owner. The Association may file claims of Lien in the public records
of Chatham County and sue for a judgement on the lien and execute the
Jjudgement against the Lot. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common

~ Area or abandonment of his Lot

Section_12: Subordination of thc Lien to Mortgages: The Lien of the

assessments provided for herein shall be subordinate to the lien of any
Instnutional Mortgagee. Sale or transfer of any Lot shall not relieve
liability for any Assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu hereof, shall
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extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer except that such an extinguished lien may be
reallocated and assessed to all of the Lots as a common expense. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter
becoming due. '

ARTICLE V
ARCHITECTURAL CONTROL

No building, outbuilding, fence, wall, porch, deck, patio or other structure,
landscaping, or tree removal shall be commenced, erected, or maintained
upon any of the Lots, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, schedule of exterior color, finish,
roofing, changes in topography and or elevation, landscaping, tree
disturbarice or removal and locations of the same shall have been submitted
to and approved in writing by the Declarant, or his successor and assigns,
as to harmony of external design and location in relation to surrounding
structures, topography, gmgw Declarant, or his successor and

“assigns, shall have the sole and absolute right to disapprove any plans or

specifications so submitted and Declarant's decision shall be final and not
subject to review or appeal. The Declarant, or his successor and assigns,
shall have the right to inspect all construction and/or land disturbance to
ensure that such work is performed in accordance with the approved plans
and spec1ﬁcat10ns and Declarant shail have the nght to bring actlon to .
enjoin any activity taken in violation of this provision.

As of December 31, 2007, Declarant's responsibility pursuant to this
Article shall pass to and become the responsibility of the Board of
Directors of the Association or any Architectural Review Committee
established by the Board, said committee to consist of no less than three (3)

. representatives appointed by the Board. The Declarant, in his sole

discretion, shall have the right to convey his responsibility by written
letter to the Association prior to December 31, 2007.




. o 775%@1052
ARTICLE VI
EASEMENTS

Section 1: All of the property, including Lots and Common Area, shall be
subject to any such easements for water lines, sanitary sewer lines, storm

- drainage facilities, gas lines, cable TV, telephone and electric power

lines and other public utilities as shall be or shall have been granted by the
Declarant or by their predecessors in title. Each Lot Owner shall have an
easement in common with every other Lot Owner and with Declarant for
access to, in, over and through the Common Area for the use and
.enjoyment thereof. Prior to the conveyance of the Common Area to the
Homeowners Association by the Declarant, the Declarant shall have the
exclusive right, power and authority (without the necessity of the joinder
of any Owner) to grant and establish upon, over and across the Common
Area such other easements as the Declarant deems appropriate andfor
necessary for the development of the Properties. After the conveyance

of the Common Area, the Association's Board of Directors shall have the
power and authority to grant and establish upen, over, under and across the
Common Area conveyed to it such further easements as are requ131te for
the convement use and enjoyment of the Property.

Section 2: An easement over, thro‘ugh and to the Common Areas in each
Phase is hereby reserved, conveyed and established in favor of Declarant
and its duly authorized agents and assigns, during and for the purposes of
construction activity, storage of construction materials, the necessary
disturbance of land for construction on any Lot and installation of
dnveways, sidewalks, underground drainage and utilities. Said easement
shall continue and exist only so long as Declarant and its duly authorized
agents and assigns are actually engaged in construction within any Phase of
the Properties. No Lot Owner shall interfere or hamper Declarant, its
agents or assigns, in connection with such construction,

, ARTICLE vVII
USE RESTRICTIONS

Section 1: Rules and Regulations: The Board of Directors of the
Association shail have the power to formulate, publish and enforce
reasonable rules and regulations concemning the use and enjoyment of the

yard space of each Lot and the Common Area.

2
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Section 2: Use of Property: No Lot shall be used except for single-family
residential purposes in accordance with the Zoning Ordinance of The Town
of Pittsboro and any other rules and regulations of The Town of Pittsboro
and in accordance with the restrictions hcrcmafter set forth. The exception
shall be a Lot being used for real estate sales in Chatham Forest as a
"Model Home". Also, single-family residential purposes may include
"light-housekeeping” apartments containing no more than one. bedroom.
The aforesaid notwithstanding the Declarant and/or assigns shall reserve
the right to build or have built on sections of the property townhomes,
condominiums or apartments in conformance with the rules and regulations
of The Town of Pittsboro as well as the right to rezone sections of the

- property for office, institutional and commercial use.

(a) There shall be no further subdivision of any Lot shown on any
recorded plat of Chatham Forest Subdivision except if said
subdivision is done by the Declarant and/or successors and assigns.

(b) No bmldmg shall be located on any Lot nearer to the property
lines as required by the Town of Pittsboro’s Zoning Ordinance.
Abutting chimneys, and overhanging eaves, gutters or roof lines are
exempt herefrom. Areas on the Lot located within the front and
interior building setback areas must remain in a natural or landscaped
state. No buildings or other structures of any kind, other than the

- crossing of an entrance driveway shall be allowed in these areas.
Relief from any violation of the setback violations may be granted by
the Declarant at its sole discretion provided that compliance with the
zoning ordinances of the Town of Pittsboro are maintained and
provided that such relief or waiver called a "Variance” is in writing
and recorded in the Chatham County Registry.

(c) All dwellings shall be constructed on the Lot by a building
contractor licensed in the State of North Carolina. No dwelling shall
be erected or allowed to remain on any Lot unless such dwelling

shall contain.at Jeast 1,000 square feet of heated, finished living area,

- in the case of a one-story residence, or 1,200 square feet of heated,

" finished living area in the case of a one and one-half story or two-
story dwelling. No dwelling shall exceed three stories in height. No
garage constructed along with a dwelling on any Lot shall exceed the
size of a three (3) car garage. Carports shall not be permitted on any
Lot and all garages shall be completely enclosed.




—— g Y %

~

book  775me1054

(d) No commercial, inoperative, abandoned, unlicensed motor
vehicles or recreational vehicles, boats or sailing vessels, farm or
construction machinery and any trailers or carriers, or like
equipment or mobile or stationary trailers of any kind shall be kept
or permitted to remain on any Lot, without the prior written
approval of the Declarant and even with such approval, such vehicles
must be stored in an enclosure away from view. Under no
circumstances shall any such vehicle be parked on the streets of the
Chathain Forest Subdivision.

(e) Swing sets, play houses and play areas shall be unobtrusively
focated on the Lot. ,

(f) At no time shall any Lot or parcel be stripped of its topsoil and
trees, or allowed to be eroded by being excavated or neglected.

g) Each Owner shall maintain and preserve his or her lot in a clean,
orderly, and attractive condition. Maintenance and preservation of
the Lot shall include, for example, the trimming of shrubs, the
mowing of grass, landscaping, and the removal of trash, leaves,
debris and fallen trees or limbs.

(h) No mobile home or trailer shall be allowed on any Lot unless
said trailer is being used in the construction process as a jobsite
trailer by the Declaram and its successors or assigns or by a licensed
building contractor during the construction process. No outbuilding
shall be placed on a lot unless approved by Declarant, who may

- reject an outbuilding without cause. No dwelling shall be moved -

from any other location onto a Lot.

(1) The driveway for each Lot shall be constructed of gravel,
concrete or asphalt and completed prior to the occupancy of any
dwelling constructed on that Lot. Each driveway must be of
sufficient size to permit the off-street parking of at least two (2)
autefnobiles. Driveways shall provide continuity of ]andscape

'ditches, and any drainage swale and shall blend into the. strcct

(J) No lumber, brick, stone, excavated earth, cinder block, cement,

- or other materials used for building purposes shall be stored upon

any Lot longer than a reasonable time for the completion of
construction in which they are used. None of these materials may be
stored, or heavy equipment or vehicles parked, within the dripline of
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any significant trees on or adjacent to the Lot during or after

construction.

(k) When the construction of any-dwelling has commenced, work
thereon must be prosecuted diligently and must be completed within

~ a reasonable time not exceeding eight (8) months from the date of

commencement of construction; provided however, the Declarant
may modify such requirement in its sole discretion.

(1) Each Owner shall be responsible for the costs and expenses for
any road, utilities or other infrastiucture improvement necessitated
by damage done as a result of the construction of improvements
upon the Owner's Lot.

(m) All utility or cable lines from the public road and within the lots
shall be properly installed underground. Where practical these lines
should be placed in a common trench along the boarder of the
driveway leading from the street to the L.ot. No exposed or extehor
radio or television transmission or receiving antennas shall be
erected, placed or maintained on any part of the Properties which
shall exceed the height of the trees on the Lot or that can be seen
from the roadway or adjoining Lot(s).

(n) No street shall be laid out or opened across or through any Lot.
No fences or walls shall be erected or allowed to remain on the front
portion of any Lot (the portion of the Lot located between the
dwelling and the street that the dwelling faces). No fences or walls
shall be erected or allowed to remain on the remainder of the Lot
withont the prior written consent of-Declarant. Any such approved
fence must be constructed of approved matenals, limited in height and -
length, and be approved in all respects by Declarant. Notwithstanding
the foregoing, fencing may be placed in Common Areas by Declarant
solely at Declarant’s option. ’

(o) No noxious.or offensive activity shall be conducted upon any Lot
or the Common Area, nor shall anything be done thereon tending to
cause embarrassment, discomfort, annoyance Or nuisance,
(unnecesary or excessive os offensive noise, distrurbance, light or
odor which destroys the peace, quiet, and/or comfort of other
Owners) to neighborhood or 1o the occupants of any adjoining Lots.
No industrial, business, or commercial activity whatsoever is
permitted on a Lot, 1macluding but not imited to a boarding house,
fraternity or sorority house. business or manufacturing, or antique,
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gift, or any kind of shop. The exception shall be the aforesaid -
"Model Home". No amimals other than a limited number of dogs
and/or cats kept as household pets shall be kept or allowed to remain
on any Lot, for any purpose. All pets must be restrained at all times.
No dogs and/or cats may be kept, bred and/or maintained on the Lots
for commercial purposes. No owner shall commit or permit any
nuisance or any illegal activity on or about the Property or Common
Area,

(p) No structure of a temporary character, such as but not limited to
trailers, tents, shacks, garages, travel trailers or recreational
vehicles, bams or other outbuildings shall be used or permitted to
remain on any lot or the Common Area at any time as a residence,
either temporarily or permanently, or for any other purpose of
whatsoever nature or kind. :

(a) Clothes lines shatl be unobtrusively located in the backyard of
any Lot and satellite or other receiving devices exceeding a dish
diameter of 36" inches shall not be allowed or maintained on any Lot
or in the Common Area.

(r) In the event that individual mailboxes are permitted by Chatham -
County, then all such mailboxes shall be of a standard size and
design; and the design, size-and location of such mailboxes must be
-approved in writing by the Declarant prior to installation of such
mailbox on any Lot.

(s} Solar panels and/or collectors shall not be installed or constructed
on the side of any structure constructed on a Lot that faces. any street
or installed or constructed anywhere on such structure if such solar

panels and/or collectors are visible from any street in the subdivision.

(1) All outdoor lighting fixtures which are freestanding and thus not
affixed to the house or other approved structures shall be of the type
and design as approve in wrniung pursuant to the Architectural
Review Process. Furthermore, each Lot shall have at least one of
these highting fixturés placed adjacent to the duveway entrance in a
Jocation designated by the Declarant or the Declarant's agents and/or
representatives. Each Owner shall -be responsible for the cost and
expense of procuring and installing said lighting fixture.

(u) Owners of each Lot shall be responsible for providing adequate

carbage disposal for their property. Garbage shall not be permitted

e
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to remain uncollected on any lot for more than two successive weeks.
Trash, garbage, or other refuse shall be kept in sanitary containers
and out of view from the public streets in the Chatham Forest
Subdivision. No lot shall be used or maintained as a dumping ground
for trash, refuse or garbage or other waste or hazardous waste.
Relief from any requirement or violation may be granted by the
Declarant at s discretion.

(v) No firearms of any kind shall be discharged on the Properties.
" No hunting, trapping or other taking of wild game shall be allowed.

(w) No trail bikes, go-carts or similar motorizéd vehicles shall be
operated on the Properties.

(x} Outdoor fires incuding fires to dispose of waste are prohibited.

(y) While attractive landscaping s encouraged, no owner may plant,
cultivate, grow or.otherwise have a garden for the production of
fruits, vegetables or any other food item, unless decorative in nature,
m the front yard of any Lot.

Section 3: Signs: No signs of any kind except those advertising an
individual lot "For Sale” of "For Rent" and those signs used by the
Declarant in the advertising of the Properties, shall be displayed for public
view in and about the premises. Contractors are allowed one sign
anmouncing the contractors services on the Lot duning construction.

Section 4: Items to be Approved bv Association: Without the prior written

approval of the Association as to Jocation, style, type, size and composition,
no antennag, aerials, pole towers, solar collectors or similar structures, no
fuel tanks or any similar type of storage receptacle, no mailboxes or
newspaper containers, and no temporary structures such as sheds, mobile
homes or trailers or tents may be placed upon any Lot or the Common
Area. Declarant may place one or more construction trailers on any Lot or
the Common Area during construction provided the same are removed
within a reasonable period of time after construction in that area has been
completed. No travel trailers or recreational vehicles shall at any time be
used as a residence either temporarily or permanently on any Lot.

Section 5: Utility Easements: Easemenits for installation and maintenance of
utilities and for drainage are hereby reserved over and across the side ten




-

BOOK 7 s 1058

(10) feet and the rear ten (10) feet of each Lot. Utility and drainlage
easements can be increased to a width deemed necessary by the Town of
Pittsboro's Engineer. If said casement is increased beyond the aforesaid
ten foot width and/or location and said easement materially damages the
vatue of the Lot than the Owner can seck reimbursement with support of

- the Association for said damages from the Town of Pittsboro.

ARTICLE VIII
INSURANCE

Section 1: QOwnership of Polictes: All insurance policies insuring the
Common Area and providing for liability thereon shall be purchased by the

Association for the benefit of the Association and its mortgagees as their
interests may appear.’ ' :

Section 2: Coverage: All buildings and all improvements located within the
Common Area and facilities shall be insured under a master policy of fire
and extended casualty insurance in an amount equal to the maximum
insurable replacement value (100% of current replacement costs) as
determined annually by the Board of Directors with the assistance of the
nsurance company providing such coverage and liability insurance
coverage in an amount deemed proper by the Association, but not less than
One Million Dollars per occurrence.

Section 3: Premiums: Premiums for insurance policies purchased by the

Board of Directors shall be paid by the Board of Directors out of the

Association’s funds as a common expense from the Assessments provided’
for herein.

Section 4: Proceeds: All insurance policies purchased by the Board of.
Directors shall be for the benefit of the Association and the Lot Owners
and shall provide that all proceeds thereof shall be payable to the Board of
Directors as insurance trustees under this Declaration. The sole duty of the
Board of Directors as insuraxnice trustees shall be to receive such proceeds
and to hold the same in trust for the purposes elsewhere stated herein or
stated in any By-Laws of the Association.

Section 5: Distribution of Proceeds: Proceeds of insurance policies received
by the Board of Directors as insurance trustees shall be held and paid to
defray any and all costs of reconstruction, repair or liability insurance




A A

ik WwE _

K TT5m1 5 g
considerations. Any proceeds remaining after defraying such costs shall be
distributed 1n equal shares to members of the Association in good standing.

- ARTICLE IX -
GENERAL- PROVISIONS

Section 1: Enforcement: The Association, Board of Directors, or any

Owner, shall have the right to enforce, by any proceeding at law or in
equity, all réstrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or
restnction herein contained shall in no event be deemed a waiver of any
future right to do so.

Section 2: Reserved Right of Declarant: Declarant reserves the right to do
all things rcasonably necessary or proper to merge the Owners of any Lots
in subsequent Phases with the Chatham Forest Homeowners Association.
Any such merger, when and as it occurs, shall be subject to Declarant
and/or successors and assigns herein retaining control of development and
construction in all Phases of the Properties, mcludmg those Phases so
merged, until such time as Class B membership in the Properties shall no
longer exist as set forth in Article 11T herein. At all times the Board of
Directors of Chatham Forest Homeowners Association shall have the same
reserved nght but the failure to accomplish such a merger shall not impose
any hability upon either Declarant or the Board of Directors.

Section_3: Severability: Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other
provision herein contained which provisions shall remain in full force

and effect.

Section 4: Amendment: The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty (20) years from the
date this Declaration 1s recorded afier which time they shall ‘be
automatically extended for successive periods of ten (10) years. This

" Declaration may be amended at any time by an instrument signed by not

less than two-thirds (2/3) of the Lot Owners. Any amendment must be
duly executed and recorded in the office of the Register of Deeds for
Chatham County.
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Section 5: Mortgagee's Rights: An Institutional Mortgagee, or the insurer
or guarantor of an Institutional Mortgagee, shall be entitled, upon written
request, to receive copies of this Declaration, the ByLaws, Rules and
Regulations, if any, and Articles of Incorporation of Chatham Forest
Homeowners Association, entitled to inspect the books and records of the
Association during normal business hours or under other reasonable
circumstances; entitled to receive at no additional cost the annual audited
financial statement within ninety (90) days foilowing the end of the fiscal
year: entitled to receive written notices of meetings of the Association and
to designate a representative to attend all such meetings; entitled to réceive
timely notice of any substantial damage to or destruction of any part of the
Common Area and facilities; entitled to receive notice if any part of the

. Common Area and facilities are subject to a condemnation or eminent

domain proceeding or are otherwise sought to be acquired by a
condemning. authority; entitled to receive notice of any sixty (60) day
delinquency in the payment of assessments or charges of any Owner of any
Lot upon which that mortgagee, insurer or guarantor holds a mortgage;
entitied to receive notice of any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association for -
the Common Area; and entitled. to receive notice of any proposed action
which requires the consent of a specifi ied percentage of mortgage holders.

Section 6: Reserved Rights of Lot Owners: No Lot Owner shall be subject

to a restraint imposed by the Association upon his right to sell, transfer, or
otherwise convey his Lot. Under no circumstances shall the Association

have a night of first refusal upon the sale and conveyance of any Lot. No

Lot Owner shall be subject to any restraint imposed by the Association
upon his right to mortgage his Lot with whomever or whatever institution
and upon those terms and conditions the Lot Owner is willing to accept.

Section 7: Contracts: Any contract, lease or agreement entered into by the
Association on its own behalf must be terminable by either party without

cause upon not more than ninety (90) days notice to the other party. If so
terminated, no termination fee shall be required to be paid to or by either

party.

Section 8: FHA/VA/FNMA Approval: As long as there is a Class B
member, the following actions may require the prior approval of the
Federal Housing Administration, the Veterans' Administration or the
Federal National Mortgage Association: Annexationn of additional
properties to the Chatham Forest Homeowners Association (which shall not
be applicable to the phasing of the project as set forth herein), dedication of
Common Area or encumbering the Common Area In any phase with a lien.

g e e
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Section 9: Applicability of Declaration, By-Laws, Rules and Regulation:
All Lot owners, tenants and occupants of Lots shall be subject to and shall
comply with the provistons of the Declaration of Covenants, Conditions,
and Restrictions for the Chatham Forest Declaration, the By-Laws for
Chatham Forest, and the Rules and Regulations, as the same may be
amended from time to time. All provisions shall be deemed covenants
running with and appurtenant to the land.

Section ]10: Notice: Any notice reqmrcd or permitted to be given by this
Declaration shall be given or made in writing by personal delivery or by
certified mail addressed to the Declarant at:

Voller Realty & Construction, Ltd.
P. O. Box. 14225
RTP, NC 27709

To the Owne_r at:

The last known address of the owner as it
appears. on the records of the Association
at the time of such delivery of mailing

or to the Association at:

Voller Realty & Cons-truction, Lid..
P. O. Box 14225 '
RTP, NC 27709

Untl the Association 1s mcorporated and then
to the Registered Agent of the Incorporated Association
as listed with the North Carolina Secretary of State's office,

Any notice given in accordance with this section shall be deemed effective. -
Each party may give notice to each of the other parties of an address
change, which thereafter, until changed again by like notice, shall be the
address of such party for all purposes of this Declaration.

Section 11: Provisions on Plats: Any addition to this Declaration, and any
subsequent Declarations and Amendments, the Property shall be subject to
the additional covenants, restrictions. reservations and other terms and
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provisions set forth in the plats of portions of the Properties, which are
recorded in the Public Records of Chatham County.

Section 12: Captions: The Captions used hereon are used solely as a matter
of convemence and shall not be relied upon or used in construing the text
of this Declaration or any amendment hereto.

IN WITNESS WHEREOF, Declarant has hereunto set his hand and seal,
and caused this Declaration to be executed on the day and year first above
written.

VOLLER REALTY & CONSTRUCTION, LTD.
By: Randolph §S. Voller
Executive Vice-President

setitag, BY: ﬂg_mé[“m"_\ 6 \’MEAL)
8 CONsJe. '

x
RAY Srve,
= V:::.,. D“pon"} '.'.'-c‘ - ‘
SECWE&’-E&E Attest: L_esle\{ L Lﬁndls
Sl Sed fo: ' -
R g cotn (s, it s
"'f 3"'55-‘?-‘-’3:'3{:“ Assistant Secrefary
NORTH CAROLINA
COUNTY OF CHATHAM

1, ‘\/MJ St erS . a Notary Public in and for

Chatham County, North Carolina, DO HEREBY CERTIFY that
Lesley L. Landis personally appeared

before me this day and acknowledged that she is Assistant Secretary of
Voller Realty & Construction, Ltd.. a corporation and that by anthornity
duly given and as the act of the corporation the forgoing instrument was
signed in its name by its Executive Vice-President sealed with its corporate
seal and attested by herself as its Assistant Secretary and that the Executive
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' Vice-President executed the fO]’E‘.UDlI]O instrument for the purposes therein
expressed.

-

i W'ITNESS this day my hand and official stamp or seal, this the
A S1% dayof _DeCermgorr , 1998.

/17578

Notafy Public

(NOTARIAL SEAL)

My Commision expires: 4/6/2003

NORTH CAROLINA, CHATHAM COUNTY . _
‘I'he foregoing Certlficate(s) of JENNIFER 5. ANDREWS : . Notary(ies)

Public is (are) certified to be correct. This instrument was presented for reglsiration at 3:38 o'clock

’ P-M. on December 31 1998 andrecprded |n Book 772 __ Page _ 1042
REBA G. THOMAS, By M_,_&Aégﬁualu_—
REGISTER OF DEEDS FOR CHATHAM GOUNTY Asalsiant - Reglaterlof Deeds
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by Voller-Really end Constvetion, Etd; (*Declarani"}whiose-adiltess is PO, Box- 14225
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Heimgowmers Association, Tne. Any atesndment-mest be doly exeguied
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ARTICLE VI

The number of directors constituting the initial Board of Directors of the

Corporation shall be two (2). The names and addresses of the persons who are to serve as the
initial directors of the Corporation until the first meeting of the shareholders of the Corporation

t
or until their respective successors are elected and qualified are as follows:

Name Address
Randolph Voller ~ 15 Chatham Forest Drive

Pittsboro, NC 27312

L. A. Voller 15 Chatham Forest Drive
' Pitishorw, NC 27312

ARTICLE VII

The name of the incorporator of the ‘Corporatio'n is Jennifer S. Andrews, Attorney

at Law, and her office address is P Q. Box 250, 123 E. Raleigh Street, Siler City,' NC 27344,

IN WITNESS WHEREOF, I have hereunto set my hand this 2(,%day of

' ﬂ% . 1999.

/ J IFER S. ANDREWS
STATE OF NORTH CARCLINA : NG _'TOR

'CQUNTY OF CHATHAM

-1, Rebecca L. Andrew, a notary public, for the aforesaid state and county, do
hereby certify that Jennifer S. Andrews personally appeared before me this DLCv“day of.
~—» 1999, and acknowledged the due execution of the foregoing Articles of

Incorporatioft.

%MM

NOTARY PUBLIC
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LEE .
‘ Notasy Pablic in and ford HRIRRE County, Noxh

1, : )
Carolike, DO HEREB W CERTIFY. that Lesiey Londis persotinlly appeared Hefore me this.

.dny avd acknowledped that she &5 Assistnt Scorctary of Voller Realty and Construction,
Lid, g corporation and that by smuthority duly given and as the act of the carporation the

foregoinp mstrument was sigaed n its name by i Excculive Vice Presidonit sealed-with
s vorporate seal and-attested by herself ax its Assistant Secretagy and that the Executive
Vice-President executed the foregeing instmment for the prrposes therein expressed.

WITNESS my hand and official seal, thisthe _8th_day.of Januasy, 1999.

- My Commission Expires: 12/22/2002

Chatham County, North Cariina
REBA 3, THOMAS Regisier of Deeds
The foregoing certificate{s) of
MELISSA B SPROUSE

notaryinotaries public
A isfare qegeqt be correct.

—herdd
Assistant - Regisier of Deeds
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UPON RECORDING MATL TO: CHFHOA, 15 Chathém Forest Drive,

STAYE OF NORTH CARGLINA F1EEsb0T0, ANENDMEREFO NG 27512

emm CONPITIONS AND

TEIS Ammﬁ‘ mnde-anclaqmared Suto iy the.. 8th dayof Faweyy, 1958

by Voller Rialty end Constmatitm, Etd; (Peclirast") whose:adftess i mm&m&*

Research'Fringgle Pk, Plorth Casoion, 37700,

| WHEREAS, Doclamnt is theowacr. of 100%.«f the Subdivision known asChathem
. Farest, as sitown an-that. jlatand seevey.pf Chintham Borest, Phiaso T and survey of -
‘Chatham Forest, Blmse H, av.recoidedinBlat Slide 98454 -98-455,98-4.36, ard: 98457,
Chatlesn-Comnty Registry; md

WHEREAS, Becdammt-filed: t&me‘ﬂw&mﬁh;ﬂenﬂﬂiuns,md Restrivtions fixChatfirm
Famst:ecozdhd inBock 775, Page 1042, Chatham County Regishy. ;

Wow, mwdmmmm&n%am - AEe]
Rm&c&e;_forﬂn&am Porest secordod in Hook J75; hgmmmmm:cm

X Ameadisy Kitiols ¥X, Sectiond: "Ammdmeat™ loaead a3 Sillows:

"Hie covenanti-and réstiictiondof this Doclimbion sialiSunmitltandiind
the land for-a temof Wity {20 yeute fion Ui difte s Hoddavation it
* recorded alter whicl fime thigy shall be atommiichily extondad:for
waceessive pesiods of fea (1) yos. This Butlamtonmay Fe smendednt
-mmy;fime by -an instriment approvedt by ol Sy eT the volcs by
© Nosbatd cidided tovoke 5t o dvky- mﬂﬁmﬁﬁm@ﬁﬂlﬂhﬁbﬂm&ﬂm
Amﬂmmwhyﬂm dfficerie 3 ;
Brngiwmers Assoviation, Tre. ,ﬁaymn;lmnmtbe Anly exeruped
- “asdrecordedtin the office of the Register of des‘ﬁnr@:aﬂlgmﬂvﬂm

-. N TESTIMONY WHEREOF, BEEIARANT s causedthis mskamemmbemmd
tn:baﬂa:me, mdmwﬂmhhrdoaﬁeiﬂnsﬁednym&mﬁrﬂabm
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Catolikg, PO RERERY/CERTIFY that Lestey T.andls persoinfly sppeared beforeme this.
Jiry sied acknowledged fimt she 3 Assistant Secretary of Violley Realty and €onstruction,
134, a, corporitiog zud thet by euthodty duly given mud as the act of the compbmticarthe
ibmgoiﬂgmsﬁ'mentwasmgaedmmnmeby it Execoive Vo Fresidorit sesled -with
is.corporate eal and.attested by herself as'its Assistant Sectetary and that fhe Executive
Vico-President exeouted the foregoing instrmneat for the purposes therein cxpressed. -

WITINESS my band and official seal, fhisfhe _8th_day-of Fanaary, 1998,

- h&yCﬂmmiaﬁonE}qﬁrw. 1272272002

Chatham County, North Carplina
REBA G. THOMAS Register of Deads

The foregoing cestificate(s) of
MELISSA B SPRCUSE

notery/notaries public

isfare cenjfied tn be comect.
é‘LLuz:L EE % Jio-
Assistant - Regisler of
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AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CHATEAM FOREST SUBDIVISION

THIS AMENDMENT (the "Amendment") to the Declaration of Covenants, Conditions

and Restrictions CHATHAM FOREST SUBDIVISION (the "Declaration") is made as of the

24  day of 0/ 2011, by CHATHAM FOREST HOMEOWNERS ASSOCIATION,

INC. (the “AssocIaﬁon”) by approval of the record owners of lots in Chatham Forest (“Lot
Owners™).

WITNESSETH

WI—IEREAS, the Declaration for Lots located in Chatham Forcst; was recorded in Book
775, Page 1042 and was subsequently amended in Book 1123, Page 462; Chatham County
Registry; and

WIHEREAS, Article IX, Section 4 of the Declaration provides that the Declaration may
be amended upon approval of two thirds (2/3s) of the votes by Members entitled to vote at a duly

LT,

called meeting of the Membeis of the Association; and

WHEREAS, at a duly called Substitute Annual Meeting of the Lot Owners of the
Association ({irst meeting did not have a quorum) held on February 23, 2011 with a quorum
being present, at least two-thirds (2/3s) of the members entitled to vote at a duly call meeting
voted in person or by proxy in favor of amending the Declaration as set forth below.

NOW, THEREFORE, the action of the Lot Owners is confirmed by the joinder of the
Association, and the Declaration is hereby amended as follows:

The Declaration is hereby further amended as follows:

1. Article III, Section 4 of the Declaration is amended to set and affirm the. number
of directors on the Association’s Board at five (5).

2. Article I, Section of the Declaration is amended 10 provide that Board members
shall serve staggered terms whereby initially three (3) of the directors shall be elected to a two
(2) year tenn and the other two (2) directors shall be elected to a one (1) year term. Thereafler,
at subsequent annual meefings all directors up for election shall be elected to a two (2) year
term,

Except as amended the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the Association has caused this Amendment to be executed as
of the day and year first above written,
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CHATHAM FOREST HOMEOWNERS
ASSOCIATION, INC,

.-’_‘ o
By: c./,f/aféf,?zfuﬁt/ry i - ///(”/f“’/ l;cr
Pfémdent /

NORTH CAROLINA

COUNTY OF | it ﬁg’.?

I, Mﬂ’.r?,J iyt pos W, a Notary Public, in and for said County and
State, do Heby certlfy that JEainiicor & iWitronts Ky personally came before ine
this day and acknowledged that he/she is President of CHATHAM FOREST
HOMEQWNERS ASSOCIATION, INC. and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed by him/her as the President thereof.

)ﬂ izt
Witness my hand and seal this (> _day of Marchy2011,

East West Pariners Management % ? /g; 2\,,. ,

N
 orrcEAR e

Mary Elizabeth Bosning .
Notary Public
Curhar. County
‘ North Carollna
M Commlssmn :,_ :2(15/20

MA!LJ iz m%:l& &L/JLM’
Printedlor typed name of Notary Public.

930751/890064.067




AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CHATHAM FOREST SUBDIVISION

THIS AMENDMENT (the "Amendment") to the Declaration of Covenants, Conditions
and Restrictions for CHATHAM FOREST SUBDIVISION (the "Declaration") is made as of the

day of March, 2011, by CHATHAM FOREST HOMEOWNERS ASSOCIATION,
INC. (the “Association™), by approval of the record owners of lots in Chatham Forest (“Lot
Owners”).

WITNESSETH

WIHEREAS, the Declaration for Lots located in Chatham Forest was recorded in Book
775, Page 1042 and was subsequently amended in Book 1123, Page 462; Chatham County
Registry; and

WHEREAS, Article X, Section 4 of the Declaration provides that the Declaration may
be amended upon approval of two thirds (2/3s) of the votes by Members entitled to vote at a duly
called meeting of the Members of the Association; and

WHEREAS, at a duly called Substitute Annual Meeting of the Lot Owners of the
Association (first meeting did not have a quorum) held on February 23, 2010 with a quorum
being present, at least two-thirds (2/3s) of the members entitled to vote at a duly call meeting
voted in person or by proxy in favor of amending the Declaration as set forth below.

NOW, THEREFORE, the action of the Lot Owners is confirmed by the joinder of the
Association, and the Declaration is hereby amended as follows:

The Declaration is hereby further amended as follows:

1. Article III, Section 4 of the Declaration is amended to set and affirm the number
of directors on the Association’s Board at five (5).

2. Article TII, Section of the Declaration is amended to provide that Board members
shall serve staggered terms. In order to implement this, at the next annual meeting following this
amendment to the Declaration (February 23,2011), three (3) of the directors shall be clected to a
two (2) year term and the other two (2) directors shall be elected to a one (1) year term.
Thereafter, at subsequent annual mectings all directors up for election shall be elected to a two
(2) year term.

Except as amended the Declaration shall remain in full force and effect.

IN WITNESS WHERFEOF, the Association has caused this Amendment to be executed as
of the day and year first above written.




CHATHAM FOREST HOMEOWNERS
ASSOCIATION, INC.

By:
President
NORTH CAROLINA
COUNTY OF
1, , a Notary Public, in and for said County and
State, do hereby certify that personally came before me

this day and acknowledged that he/she is President of CHATHAM FOREST
HOMEOWNERS ASSOCIATION, INC. and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed by him/her as the President thereof.

Witness my hand and seal this day of March, 2011.

Notary Public
(OFFICIAL SEAL)

Printed or typed name of Notary Public

My commission expires:

93(751/890064.067
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AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CHATHAM FOREST SUBDIVISION

THIS AMENDMENT (the "Amendment") to the Declaration of Covenants, Conditions
and Restrictions for CHATHAM FOREST SUBDIVISION (the "Declaration") is made as of the

day of March, 2011, by CHATHAM FOREST HOMEOWNERS ASSOCIATION,
INC. (the “Association™), by approval of the record owners of lots n Chatham Forest (Lot
Owners”).

WITNESSETH

WHEREAS, the Declaration for Lots located in Chatham Forest was recorded in Book
775, Page 1042 and was subsequently amended in Book 1123, Page 462; Chatham County
Registry; and

WHEREAS, Article IX, Section 4 of the Declaration provides that the Declaration may
be amended upon approval of two thirds (2/3s) of the votes by Members entitled to vote at a duly
called meeting of the Members of the Association; and

WHERFAS, at a duly called Substitute Annual Meeting of the Lot Owners of the
Association (fitst meeting did not have a quorum) held on February 23, 2011 with a quorum
being present, at least two-thirds (2/3s) of the members entitled to vote at a duly call meeting
voted in person or by proxy in favor of amending the Declaration as set forth below.

NOW, THEREFORE, the action of the Lot Owners 18 confirmed by the joinder of the
Association, and the Declaration is hereby amended as follows:

The Declaration is hereby further amended as follows:

1. Article 111, Section 4 of the Declaration is amended to set and affirm the number
of directors on the Association’s Board at five (5).

2. Article III, Section of the Declaration is amended to provide that Board members
shall serve staggered terms whereby initially three (3) of the directors shall be elected to a two
(2) year term and the other two (2) directors shall be elected to a one (1) year term. Thereafter,
at subsequent annual meetings all directors up for election shall be clected to a two (2) year
term,

Except as amended the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the Association has caused this Amendment to be executed as
of the day and year first above written.




CHATHAM FOREST HOMEQOWNERS
ASSOCIATION, INC.

By:
President
NORTH CAROLINA
COUNTY OF
I, , @ Notary Public, in and for said County and
State, do hereby certify that personally came before me

this day and acknowledged that he/she is President of CHATHAM FOREST
HOMEOWNERS ASSOCIATION, INC., and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed by him/her as the President thereof.

Witness my hand and seal this day of March, 2011.

Notary Public
(OFFICIAL SEAL)

Printed or typed name of Notary Public

My commission expires:

930751/890064.067




